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FROM: Dave Solaro, Architect, P.E., Director,

Community Services Department, 328-3624, dsolaro@washoecounty.us
THROUGH: Kevin Schiller, Assistant County Manager

SUBJECT: Approve a First Amendment to Lease Agreement between Washoe County
and 865 Tahoe Boulevard Associates for continued occupancy of office
space for the Incline Justice Court located at 865 Tahoe Boulevard, Incline
Village, Nevada, for a 60 month term, effective October 1, 2016 through
September 30, 2021 [$83,493.12 annually plus 3% annual increases in years
2017 and 2019]. (Commission District 1.).-

SUMMARY

Washoe County currently leases office space for the Incline Justice Court and Incline
Constable at 865 Tahoe Boulevard, Incline Village, Nevada. In order to renew the Lease
Agreement with a previously negotiated 60 month term, notice needs to be given by Washoe
County to the Lessor 90 days in advance of the termination date of the agreement.

Strategic Objective supported by this item: Stewardship of Our Community.

PREVIOUS ACTION

On December 13, 2011, the Board of County Commissioners (Board) approved a Lease
Agreement with 865 Tahoe Boulevard Associates, LLC for 60 months — October 2011
through September 2016.

On December 14, 2010, the Board approved the First Amendment to Lease to acknowledge
the transfer of ownership from the Newman Family Trust to 865 Tahoe Boulevard
Associates, LLC.

On July 13, 2010, the Board approve a Lease Agreement for a fifty-three month term,
commencing July 1, 2010 and terminating on June 30, 2014 to accept a lease concession of
three months waived rent in FY 2010/11 and 2011/12.

The Board has approved multiple lease agreements related to this occupancy for utilization
of the Centerpointe Professional Building since 1985.
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BACKGROUND

The current leased space includes 4,523 square feet of office space utilized for the Incline
Justice Court and Constable. Multiple Lease Agreements and Amendments to Lease
Agreements have been approved by the Board in the past for the continued occupancy
and/or to increase leased office space to accommodate the needs of the Court.

The most recent Lease Agreement approved in October 2011, has a negotiated lease rate for
the term of the Agreement (October 1, 2011 through September 30, 2016) and contains a
renewal clause that allows for continued occupancy of the Incline Justice Court for an
additional 60 months with a 3% increase in rent in years two and four.

The lease has standard funding out clauses, as well as a 90 day notice to cancel in the event
the County acquires a building to provide the same function.

FISCAL IMPACT

The First Amendment to Lease Agreement is for a 60 month term - October 1, 2016 through
September 30, 2021. Per the terms of the original Lease Agreement, the Agreement may be
extended for 60 months at a fixed rate that includes 3% increases in year two (2017) and
year four (2019). Funds are available in the Incline Justice Court Cost Center 125100-
710600.

Lease Term Monthly Rate Annual Rate
10/01/2016 — 9/30/2017 $6,957.76 $83,493.12
10/01/2017 - 9/30/2019 $7,236.80 $86,841.60
10/01/2019 - 9/30/2021 $7,462.95 $89,555.40
RECOMMENDATION

It is recommended that the Board of County Commissioners approve a First Amendment to
Lease Agreement between Washoe County and 865 Tahoe Boulevard Associates for
continued occupancy of office space for the Incline Justice Court located at 865 Tahoe
Boulevard, Incline Village, Nevada, for a 60 month term, effective October 1, 2016 through
September 30, 2021 [$83,493.12 annually plus 3% annual increases in years 2017 and
2019].

POSSIBLE MOTION

Should the Board agree with staff’s recommendation, a possible motion would be: “Move to
approve the First Amendment to Lease Agreement between Washoe County and 865 Tahoe
Boulevard Associates for continued occupancy of office space for the Incline Justice Court
located at 865 Tahoe Boulevard, Incline Village, Nevada, for a 60 month term, effective
October 1, 2016 through September 30, 2021 [$83,493.12 annually plus 3% annual
increases in years 2017 and 2019].”




FIRST AMENDMENT TO LEASE AGREEMENT

THIS FIRST AMENDMENT TO LEASE AGREEMENT (“First Amendment”) is made
and entered into this day of , 2016, by and between 865 Tahoe
Boulevard Associates, hereinafter referred to as “Lessor”, and WASHOE COUNTY, a political

subdivision of the State of Nevada, hereinafter referred to as “Lessee”.

WHEREAS, Lessor is the sole owner of the premises located at 865 Tahoe

Boulevard, Incline Village, Washoe County, Nevada (Property); and

WHEREAS, Lessee through previous contractual agreements has been occupying certain
space in the Property since July 1984, and is currently occupying 4,523 square feet within Suite
#301, under that Lease Agreement dated December 13, 2011; (“Lease Agreement”); and

WHEREAS, Lessor and Lessee mutually agree to continue to lease that certain office
space described above and extend the term of the Lease agreement dated December 13, 2011, for
an additional 60 month period, pursuant to Section Five of the Agreement, with a change to
Section Two (Term of Lease), and Section Three (Rental and Common Area Expense);

NOW, THEREFORE, in consideration of the mutual covenants contained herein, Lessor

and Lessee hereby agree to renew the Lease Agreement to extend the term as follows:

SECTION TWO
TERM OF LEASE
The term of this First Amendment to Lease Agreement shall be 60 months commencing
October 1, 2016, and terminating on September 30, 2021, for the rental of 4,523 square feet of
office space.
SECTION THREE
RENTAL AND COMMON AREA EXPENSE

Effective upon the commencement date as defined in Section Two, Lessee agrees to pay
Lessor, at such place, as Lessor shall designate from time to time in writing, rent for the Premises
described in Section One of the Lease Agreement, as follows:

A. Base Monthly Rent:



The sum of Six Thousand Nine Hundred Fifty Seven and seventy six cents
($6,957.76) per month for the initial twelve month period commencing October 1,
2016 through September 30, 2017; the rent shall increase by 3% and then be fixed
for the next two year period; and again at the beginning of the fourth year, unless
changed as specifically provided herein.

B. Base Monthly Rent for each period:

10/1/2016 — 9/30/2017 $6,957.76
10/1/2017 - 9/30/2019 - $7,236.80
10/1/2019 — 9/30/2021 $7,462.95

All other terms and conditions of the Lease Agreement of October 13, 2011, and together
with this First Amendment to Lease Agreement, as amended and extended herein shall remain in

full force and effect throughout the extended term of this Agreement.

IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment to

Lease Agreement as of the date and year first above written.

LESSOR: 865 TAHOE BOULEVARD LESSEE: WASHOE COUNTY, a
ASSOCIATES, LLC Political Subdivision of the State of
Nevada (County)
By: By:
J.R. Orton III Kitty K. Jung, Chair
Managing Member Washoe County Commission

STATE OF NEVADA )
) ss.
COUNTY OF WASHOE )

On this day of » 2016, before me, a Notary Public, personally appeared Kitty K.
Jung, known to me to be the Chair of the Board of County Commissioners of Washoe County, who acknowledged to
me that she executed the foregoing document on behalf Lessee, for the uses and purposed therein mentioned.

Notary Public



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
State of California )

County of Contra Costa)
On , 2016, before me, , Notary Public, personally
appeared .» who proved to me on the basis of satisfactory evidence to be the person whose name is

subscribed to the within instrument and acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon behalf of which the person acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

Signature of Notary Public



LEASE AGREEMENT

THIS AGREEMENT is made and entered into this B~Y‘- day of MMQ{A__,
2011, by and between 865 Tahoe Boulevard Associates, LLC hereinafter referred to as “Lessor”

and WASHOE COUNTY, NEVADA, a political subdivision of the State of Nevada, hereinafter

called “Lessee”.
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WHEREAS, Lessor is the sole owner of the premises located at 865 Tahoe Boulevard,
Incline Village, Washoe County, Nevada; and

WHEREAS, Lessee through previous contractual agreement has been occupying space in
the premises since July 1984; and

WHEREAS, the parties desire by this Agreement to define their respective rights, duties
and liabilities for the continued occupancy of 4,523 sf of office space from Lessor for the Incline
Justice Court and other associated offices; and

WHEREAS, upon final execution, it is the parties intent that this Agreement will

supersede and replace any and all previous agreements between the parties, that are related to this

specific location; and
NOW, THEREFORE, in consideration of the mutual covenants contained herein, the

parties hereto agree as follows:

SECTION ONE
DESCRIPTION OF PREMISES



Lessor hereby leases unto Lessee, and Lessee hereby leases from Lessor, approximately
4,523 sf of space (Premises”) in the building generally known and designated as 865 Tahoe
Boulevard, Incline Village, Washoe County, Nevada, 89451 (“building”), Suites #301, #305,
#307, #309 and #311 collectively containing 4,523, together with the nonexclusive use of all
common areas, including parking area, entrances, hallways, and restrooms in common with
Lessor and other Iessees of Lessor. Lesseg, its employees and invitees shall also have the right to
utilize two designated parking spaces and the remainder of the parking area on an undesignated
basis in common with other lessees and their employees and invitees.

Unless otherwise specified, “Premises” shall include only that portion used exclusively by

Lessee.

SECTION TWO
TERM OF AGREEMENT

The term of this Agreement shall be for a sixty month term, commencing October 1,
2011 and terminating on September 30, 2016, unless sooner terminated or extended upon mutual

agreement of the parties or as otherwise provided herein.

SECTION THREE
RENTAL AND COMMON AREA EXPENSE

Effective upon the commencement date as defined in Section Two, Lessee agrees to pay
Lessor, at such place, as Lessor shall designate from time to time in writing, rent for the Premises
described in Section One above, as follows:

A, Base Monthly Rent:

1. The sum of Six Thousand Five Hundred Fifty Eight Dollars and thitty five
cents ($ 6,558.35) per month for the initial twenty four month period commencing October 1,
2011 through September 30, 2013; the rent shall increase by 3% and then be fixed for the next
two year period; and again at the beginning of the fifth year, unless changed as specifically
provided herein,

B. Base Monthly Rent for each subsequent period shall be as follows:

10/1/13 ~9/30/15  $1.50 psf $6,755.10/mo — 24 months
10/1/15-9/30/16  $1.55 psf $6,957.76



C. Common Area expenses shall be paid at the sole cost and expense of Lessor
without cost or obligation to Lessee. Common Area expenses mean the total of all items of cost
and expense related fo owning, maintaining, operating and managing the Common Area as
specifically described in Section Four below. The use of all common areas, including patking
shall be subject to such reasonable rules and regulations relating to such use as the Lessor may
from time to time establish. '

D.  Allrental payments shall be made payable to the Lessor c/0865 Tahoe Boulevard
Associates, LLC, ¢/o Incline Property Management, 848 Tanager, Suite M, Incline Village,
Nevada, 89451. Rent payable hereunder is due the first (1st) day of each month and if not
received by the Lessor or properly deposited into the U.S. Mail system by the tenth (10th) day,
Lessee agrees to pay a surcharge equivalent to ten (10%) percent of the monthly rental.
Notwithstanding the foregoing, no late charge shall be assessed with respect to the first late

payment of rent in a twelve (12) month period.

SECTION FOUR
COMMON AREA MAINTENANCE

A.  Lessor shall maintain the Common Areas in good condition and repair. The term
“Common Areas” means all areas and facilities outside the Premises and within the exterior
boundaries of the property that are provided and designated by the Lessor from time to time for
the general use and convenience of the Lessee and other lessees, or ownets of pottions of the
property pursuant to reciprocal easement agreements, and their respective invitees and authorized
representatives,

B: Common atea maintenance shall include, but is not lisited to, all such
maintenance and repair work as shall be required to preserve and maintain the utility of the
Common Area; maintenance, repair, resurfacing, crack filling and sealing of parking lot and
painting of common pedestrian walkways, throughways, roadways, service corridors, and patios;
sweeping, snow removal, trash disposal and other janitorial services of the common areas; basic
maintenance and repair of common elevators; maintenance and repair of the exterior roof,
exterior roof coverings, exterior supporting structures, walls and doors; maintenance and

servicing of sprinkler systems, gardening and landscaping areas, lighting and all utilities utilized



in connection therewith; reasonable management; and other mmodifications required for
compliance with any statutes, ordinances and/or regulations, including changes in installations
for supply of utilities or sanitary facilities or other public facilities and other maintenance in the

Lessor’s judgment is necessary for the operation of the Common Areas,

SECTION FIVE
OPTION TO RENEW

As long as Lessee remains in good standing, Lessee may have the option to renew this
Agreement for a period of Sixty (60) months to commence upon the expiration of this term.
Whitten notice to renew shall be given at least ninety (90) days prior to the expiration of this
Agreement, For the renewal term, the lease rate will be fixed for the initial year, and then
increase by 3% in year 2 and then in year 4 of the option term. All other terms and conditions

contained herein shall continue in full force and effect during the renewal term.

SECTION SIX
HOLDING OVER

Lessee shall provide Lessor with sixty (60) day notice, prior to the expiration of the initial
term or any extensions thereof; of their intent to holdover. Any holding over of the Premises by
Lessee after the expiration of the term hereof (or any renewal period, as applicable) shall be
construed to be a tenancy from month-to-month with no change in the base monthly rent up to a

maximum period of four (4) months, after which time Lessee will either quit and vacate the

_ Premises or enter into a new agreement. All other terms and conditions stated herein shall

remain in full force and effect fo the extent they are not inconsistent with this section. If Lessee
fails to surrender the Premises upon the expiration of the holdover period, Lessee shall pay to
Lessor ag and for base monthly rent the amount of 150% above the current base monthly rent set
forth herein. If Lessee fails to surtender the Premises upon the expiration of the holdover period,
Lessee shall hold the Lessor harmless from all damages resulting from Lessee’s failure to
surrender, including without limitation, claims from a succeeding tenant resulting from Lessee’s

failure to surrender the Premises.



SECTION SEVEN
USE OF PREMISES

A.  Lessee shall use the Premises for conducting the business activities of Washoe
County Incline Justice Court, Incline Constable, or for other related general government
purposes. Lessee shall not use, or permit said Premises or any part thereof to be used for any
purpose other than the conduct of the necessary business of Washoe County government,

B. Lessee shall not conduct or at any time knowingly permit its employees, agents or
visitors to conduct activity on the Premises that is unlawful or in violation of any federal or state

statute, code or regulation,

SECTION EIGHT

TENANT IMPROVEMENTS AND REPAIRS

A. The parties hereby acknowledge that the Premises are in good condition, are
architecturally acceptable to Lessee, and shall not be altered, repaired or changed except as
provided herein, A

B. Lessee agrees that it shall not erect partitions, install or change any doors or windows,
or place any nails, screws or other implements or fasteners into the wood work or walls, except
such items as are necessary to suitably decorate or make the Premises attractive for the purposes
intended, without the prior written consent of Lessor, Upon Lessor’s tequest, Lessee shall
prepare plans and specifications of such work and submit the same to Lessor for its approval

prior to making such alterations or improvements. Said approvals will not be unreasonably

‘withheld.

C. The parties agree that all the erections, additions, fixtures and improvements made
by Lessee in or upon said Premises, which cannot be removed without substantially affecting the
integrity of the building, shall remain upon the Premises at the termination of said tetm by lapse
of time or otherwise, without compensation to Lessee, All of Lessee’s movable equipment,
office furniture, shelving and any decorative items, which can be removed without substantially

affecting the integrity of the Building, shall be removed by Lessee at its expense.
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D.  The erection, construction, installation or making of any improvements shall be
accomplished in a wotkmanlike manner and in compliance with all applicable federal, state,

county and municipal laws and regulations.

SECTION NIN
LESSOR IMPROVEMENTS

A, Lessor reserves the right from time to time and at its own expense to make such
improvements, alterations, renovations, changes, and repairs in and about the building in which
the Premises are located, as Lessor shall deem necessary or desirable, provided Lessor gives
Lessee, prior to entering the Premises, a minimum 48 hours notice of its intent to do so. Except
where such improvements, alterations, changes and repairs unreasonably distupt Lessee’s use and
peaceful enjoyment of the Premises, Lessee shall make no claim against Lessor for abatement of
rent for interference with Lessee’s leasehold interest or for loss or damage to its business during
such improvements, alterations, changes and repairs.

B. Lessor shall make all improvements in a safe, workmanlike manner so as not to

prove hazardous to Lessee and/or the public.

SECTION TEN
MAINTENANCE, REPAIRS AND INSPECTIONS

A. Lessor, at its sole cost and expense, shall be responsible for performing periodic'
maintenance to the interior of the Premises in a reasonéble and timely manner. Lessor however
shall not be responsible for making repaits or replacements caused by willful destruction or
negligence by Lessee, Lessee’s contractors, agents, and employees.

B. Lessor, at its own expense shall provide exterior window cleaning on a periodic
basis and shall keep the Premises at all times in a neat, clean and sanitary condition, and shall
neither commit nor permit any waste or nuisance thereon.

C. Lessor shall maintain, repair and replace at its sole cost and expense, the parking
areas and sidewalks, the elevators, roof, exterior walls and windows, and overhead roll-up doors
on or at the property in which the Premises are located, together with all central mechanical

equipment, to specifically include all heating, ventilating and air conditioning equipment,



necessary to provide service to the Premises and maintain the Premises in a reasonable and safe
manner and in full compliance with all federal, state and local laws,

D. Lessee shall keep the Premises free from any liens arising out of any work that it
may petform, or materials furnished, or obligations incurred by Lessee. Lessee shall have thirty
(30) days fiom the date of notice of said lien, as provided by Lessor, within which to remove said
encumbrance without breaching the provisions of this Agreement.

E. Lessee shall permit Lessor or its authorized agent to enter into and upon the
Premises at all reasonable times for the purpose of inspecting the same, or for the purpose of
making repairs or maintaining the building in which the Premises are located.

F. Lessor i3 solely responsible for compliance with, and all expense related thereto,
the requirements of the Americans Disability Act (ADA), including any and all necessary

modifications, and also changes in installations for supply of utilities or sanitary facilities.

SECTION EL.EVEN
UTILITIES, JANITORIAL, TELEPHONE AND TAXES

A. All gas, electricity, water, sewer, and other public utility uses specifically used
upon and separately mefered to the Premises shall be at the sole cost and expense of Lessee.

B. Lessor shall provide standard janitorial service and trash removal for the interior
of the Premises, at the sole cost and expense of Lessor. Lessor shall provide interior window
cleaning on a periodic basis, in accordance with Lessor’s established schedule,

C. Lessee shall pay for all telephone service costs incurred for installation of
equipment and establishment of initial service and for ongoing monthly service charges for
equipment, fees, line and toll charges or any changes thereto specifically requested by Lessee.

D. Lessee agrees to pay to Lessor in each year of demised term or any extensions
thereof as additional rental an amount equal to twelve percent (12%) its prorata share of the real
estate taxes and special assessments on the property and improvements hereby demised. Lessee
shall pay during the period of the Lease that portion of said real estate taxes and assessments as
the floor area of the demised premises bear to the total floor area of the building to be leased.
Said payment will be limited to the specific term of occupancy.

E, Lessor shall be totally responsible for the timely payment of all tax bills levied

against the demised premises. In turn, Lessor shall submit a quarterly billing less any penalties,



fines or Interest assessed for late or defaulted payment for Lessee’s proportionate share ot a
maximum of twelve (12) percent of the tax bill as it applies to this Lease. Said billing to be
accompanied by a copy of the actual tax billing. '

E, Lessor shall pay costs for all real property taxes and/or assessment fees without

cost or obligation to the Lessee, except as provided in Section Eleven (E) above.

SECTION TWELVE
SIGNS

Lessee agrees that no sign or advertisement shall be painted or affixed to any part of the
outside of the building in which the Premises are situated without the approval of Lessor, which

consent shall not be unreasonably withheld,

SECTION THIRTEEN
WAIVER

Auy failure on the patt of either party to take action against the other for any breach or

covenant herein shall not be construed to constitute a waiver of any other or subsequent breach.

LECTION FOURTEE
DESTRUCTION OFF PREMISES

In the event of a partial destruction of the Premises or the buildings of which the Premises
is a part during the term or renewal of this Agreement, fiom any cause, Lessor shall forthwith
repair the same within one hundred-twenty (120) days, provided such repair can be made within
said period under the laws and regulations of the state, federal, county or municipal authorities.
If required repairs are commenced promptly, this Agreement shall not be modified, except that
Lessee shall be entitled to a proportionate reduction of base rent if a portion of the Premises are
rendered unusable or substantially impaired while repairs are being made. If such repairs cannot
be made in one hundred-twenty (120) days, this Agreement may be terminated at the option of
either party. Either party shall notify the other of such party’s election to terminate the
Agreement within twenty-one (21) days following the date Lessee receives written notice from

Lessor of its inability to repair the building within the one hundred-twenty (120) day period due



to such damage or destruction. A total destruction of the building in which the Premises is
situated shall terminate this Agreement. This provision is not intended to affect the rights of
either party to seek recovery against the person responsible for the damages, subject, however, to

the provision of Section Fifteen below,

SECTION FIFTEEN
CONDEMNATION

In the event that any part of the Premises shall be condemned or taken by any county,
federal, state or other authority for any purpose, then the term of this Agreement shall cease on
the part so taken from the day the possession of that part is required for any public purpose. The
base rent shall be paid up to that day and thereafter the Lessee or the Lessor shall have the right
to either cancel this Agreement or to continue in the possession of the remainder of the same
under the terms herein provided, except that the base rent shall be reduced in proportion to the
area of that portion of the Premises taken for such public purpose. All damages awarded as
compensation for diminution in value to the leasehold or to the fee of the Premises shall belong
to and be the property of Lessor. Lessee shall have the right to claim and recover fiom the
condemning authority such compensation as may be separately awarded or recoverable by Lessee
in Lessee’s own right on account of any and all damages to Lessee’s business by reason of the
condemnation and for or on account of any cost or loss to which Lessee might be put in removing

Lessee’s furniture, fixtures, equipment and leasehold improvements,

SECTION SIXTEEN
INDEMNIFICATION

A, Lessor shall hold harmless, indemnify and defend Lessee from and against any
loss, damage, claim, suit or liability due to injury, including death, or property damage, to any
third party arising out of the negligent acts or omissions of the Lessor, its agents or employees, in
connection with the ownership of the Premises and the Lessor’s duties and responsibilities
pursuant to this Agreement, .

B. Lessee shall hold harmless, indemnify and defend Lessor from and against any

loss, damage, claim, suit or liability due to injury, including death, or property damage, to any



third party arising out of the negligent acts or omissions of the Lessee, or its employees, arising
out of the use of the demised Premises and the Lessee’s duties and responsibilities pursuant to
this Agreement and to the fullest extent provided by law and in the manner authorized by law.

C. Pursuant to Nevada Revised Statutes, Chapter 41 and without waiving any
provisions theveof, Lessee, shall hold hatmless, indemnify and defend Lessor from and against
any loss, damage, claim, suit or liability due to injury, including death, or property damage, to
any third party avising out of the negligent or alleged negligent acts or omissions of the Lessee,
its agents, contractors or employees, arising out of the use of the Premises and the Lessee’s duties

and responsibilities pursuant to this Agreement.

SECTION SEVENTEEN

INSURANCE
A. Lessor, at its sole cost and expense, shall:

(1) Secure and maintain fire and extended insurance on the building in which the
Premises are located in an amount and coverage determined by Lessor during the term or any

extended term of this Agreement,
(2) Secure and maintain a policy of comprehensive or commercial general liability

coverage (occutrence form), in an amount of not less than $1,000,000 per occurrence, and at least
$1,000,000 annual aggregate durlng the term of this Agreement, Lessee shall be added as an
additional “insured” to this policy for any injury to person or damage to property occurring on the
premises. Lessee shall be provided with a certificate of insurance and endorsements evidencing
such coverage. Reasonable cost associated with compliance of this requirement shall be at the
expense of Lessee.

(3) Lessor hereby expressly waives and releases any cause of action or right of
recovery which Lessor may have hereafier against the Lessee for any loss or damage to the
Premises, or to the contents thereof belonging to either, caused by fire, explosion, or any other
risk covered by insurance; and,

(4) Lessor shall obtain a waiver from any insurance carrier with which Lessor
carries fire, explosion or any other risk coverage insuring the building and other improvements
releasing its subrogation rights against Lessee.

B. Lessee shall:

10



P S,

(1) Maintain fire insurance on all contents owned by the Lessee located at the
Premises. '

(2) Lessee may fund any financial obligation relating to its negligence and
Liability through a program of self-funding administered by its Risk Management Division, Any
and all claims related to the use of the Premises by Lessee shall be forwarded to Lessee in a
timely manner.

(3) Lessee hereby expressly waives and releases any cause of action or right of
recovery which Lessee may have hereafter against the Lessor for any foss or damage to the
Premises, or to the contents thereof belonging to either, caused by fire, explosion, or any other
risk covered by Lessee’s insurance and,

(4) In the event Lessee’s occupancy causes any increase of premium for Lessor’s
insurance on the Premises, or any patrts thereof, above the rate applicable to the type of
occupancy identified in the Agreement, Lessor shall notify Lessee in writing of such increase.
Lessee shall have fifteen (15) days after receipt of written notification fiom Lessor of such
increase to correct or mitigate, if applicable, said circumstances that resulted in the need for a
premium increase, If Lessee is unable o mitigate or correct said hazardous occupancy, where
applicable, Lessee shall upon written agreement pay the increased premium or tenminate said

Agreement,

SECTION EIGHTEEN
HAZARDOUS SUBSTANCES

A. Lessee shall not cause or permit any hazardous substances to be used, stored,
manufactured, released or disposed in or upon the Premises, except in the minimum quantities as
are customary and usual in connection with Lessee’s permitted use. If the Premises become
contaminated as a result of a violation by Lessee of this Section Eighteen, for which Lessee is
legally liabk, Lessee shall indemnify, defend and hold Lessor harmless from all related claims,
judgments, penalties, costs or losses, including all expenses incurred for investigation, removal,
remediation and restoration mandated by federal, state and local governments, together with

Lessor’s attorney’s fees.
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B. If hazardous substances have been used, stored, manufactured, released or
disposed in or upon the Premises or connected areas outside the Premises, ot if the Premises or
connected areas outside the Premises, are or become contaminated in any manner, for which
Lessor is legally liable, Lessor shall indemnify, defend and hold Lessee harmless from all related
claims, judgments, penalties, costs or losses, including all expenses incurred for investigation,
removal, remediation and restoration mandated by federal, state and local governments, together
with Lessee’s attorney fees.

C.  “Hazardous Substances® mean all toxic, ignitable, reactive and corrosive

substances regulated by federal, state or local governments,

SECTION NINETTEN
SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE

A, This Agreement, at Lessor’s option, shall be subordinated to any mortgage, deed
of trust, or any other hypothecation for security now or hereafter placed upon Lessor’s leasehold
interest in the real propetty or building of which the Premises are a part and which constitute a
mortgage or deed of trust lien or encumbrance against Lessor’s interest in such Premises or
building and to any and all advances made on the security thereof and to all the renewals,
modifications, amendment, consolidations, replacements and extensions theteof.

B. Lessee agrees to execute any documents required to effectuate such subordination
to the lien of any mortgage, deed of trust, or other security document, as the case may be, and
failing to do so within fifteen (15) days afier written demand shall give Lessot the right to
terminate this Agreement and immediately re-enter the Premises.

C. Lessee shall in the event of the sale or assignment of Lessot’s interest in the real
property or building of which the Premises ate a patt, or in the event of any proceeding brought
for the foreclosure of, or in the event of exercise of the power of sale under any mortgage or deed
of trust made by Lessor coveting the Premises, attorn to the purchaser or assignee and recognize
such purchaser or assignee as Lessor under this Agreement,

D. Any purchaser, assignee, ot other party acquiring Lessor’s interest in the real
property or building of which the Premises are a pait, agrees to recognize the validity and

enforceability of this Agreement and that notwithstanding any default by Lessor with respect to
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any mortgage, deed of trust, or other security document, Lessee’s possession, quiet enjoyment
and all of Lessee’s rights under this Agreement in and to the Premises shall not be disturbed by
such purchaser, assignee or other patty unless Lessee is in default under the terms of this

Agreement.

SECTION TWENTY
QUIET ENJOYMENT

Lessee, while in compliance with the terms and covenants herein, is entitled to the quiet

enjoyment of the Premises for the term hereby created.

SECTION TWENTY-ONE
ASSIGNMENT AND SUBLEASE

This Agreement may be assigned or the Premises sublet only with the prior written
consent of the Lessor, Lessor shall consent to an assignment or subletting provided the proposed
assignes is, in Lessor’s judgment, a suitable tenant that can demonstrate to Lessor’s satisfaction
that it is compatible with the building and other tenants of the building and has the financial and
operational capability to remain through the term, Any rents or other consideration due from an
assignee or sublessee, in excess of the rents due under this Agreement from Lessee shall be paid

to Lessor.

SECTION TWENTY-TWO
NOTICES

All notices and demands which may be required to be setrved upon the respective parties
to this Agreement shall be in writing and may be served either personally, by a recognized
overnight courier, or by certified mail, postage prepaid, addressed to the Lessee at the address of
the Premises herein, with a copy to Washoe County Public Works, P.O. Box 11130, Reno, NV
89520-0027, and to Lessor, 865 Tahoe Boulévard Associates, LLC, c/o Incline Property
Management, 865 Tahoe Blvd, Suite M, Incline Village, NV 89541, or at such other address as
the parties may designate and serve upon the other. Any service by mail shall be deemed served

upon deposit in the United States Post Office.

13



SECTION TWENTY-THREE
ATTORNEY'S FEES

Should any party hereto institute any legal action or proceeding of any kind, to enforce
any provision hereof or for damages by reason of an alleged breach of any provision of this
Agreement, neither party shall be entitled to recover any amount as a reasonable attorney fee, for

any reason even if said party is deemed to be the prevailing party in such action or proceeding

SECTION TWENTY-FOUR
TERMINATION

A.  Upon termination of this Agreement, Leésee shall quit the Premises peaceably,
with no damage to the Premises, normal wear and tear and damage outside the control of Lessee
excepted, and shall remove all of Lessee’s personal property from the Premises,

B. The failure by Lessee or Lessor to make any payment or observe or perform any
covenants, conditions or provisions of this Agreement required to be made, observed or
performed by such party, after thirty (30) days written notice of such default shall constitute a
default of this Agreement by such party; provided, however, that if the natute of the default
(other than the payment of money) is such that more than thirty (30) days are reasonably required
for its cure, then the defaulting party shall not be deemed to be in default if such party
commences such cure within the thirty (30) day period and thereafter diligently prosecutes such
cure to completion, Upon default, the non-defaulting party may pursue all remedies available
under Nevada law, including termination of the Agreement and recovery of all damages caused
by such default,

C. In the event Lessee shall acquire a County owned building or space in one
becomes available in which Lessee shall conduct the same function it is currently performing in
place of its operation in the Premises, provided Lessee is not in default of any of the terms
contained in this Agreement, Lessee may (modify the square footage, (through an amendment to
lease) or cancel this Agreement; provided Lessee gives Lessor six (6) months prior written notice

of its intention to do so.
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SECTION TWENTY-FIVE

CHOICE OF LAW; VENUE
This Agreement shall be construed in accordance with and be governed by the Laws of

. the State of Nevada. All parties hereto consent to the personal jurisdiction of any state or federal

coutt of competent jurisdiction located in Washoe County, Nevada and to the service of process
by any means authorized by any such state or federal court or under the laws of the State of
Nevada. The exclusive venue of any action, proceeding or counterclaim arising out of or in

connection with this Lease shall be Washoe County, Nevada.

ECTION TWENTY-SIX

FUNDING OUT CLAUSE

Pursuant to NRS 244,320, in the event Washoe County fails to appropriate budget funds
specifically for the purpose of maintaining such Premises, in any subsequent fiscal year after the
effective date of the Agreement, Lessor hereby agrees fo cancel this Agreement and hold Lessee
harmless from any penalty, charge or sanction. Lesseg agtees to provide written notice to Lessor

of this eventuality, should it occur.

SECTION TWENTY-SEVEN

EFFECT OF AGREEMENT

A, This Agreement constitutes the entire contact between the parties and no
obligation other than those set forth herein will be tecognized unless endorsed hereto in writing.

B. Each of the covenants, warranties, and agreements herein contained are binding
on the parties hereto, their successors, assigns and legal representatives, In the event of any
breach of these covenants, warranties and agreements by Lessee during the duration of this
Agreement, whether or not discovered by or known to Lessor during the Agreement term, Lessor
expressly reserves unto itself the right to pursue appropriate legal action against Lessee to correct

or cure said breaches or deficiencies.
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the date

and year first above written.
LESSEE: WASHOE COUNTY, a political LESSOR: 865 E BOULEVARD

sub-divigi ate of Nevada, (COUNTY)  ASSOCIA TL
By: By: \

John Bréfernitz, Chairman J.K. Mittie Orton I

Washoe County Commission Managing Member
stateor Nevada, )
COUNTY OFQHQ.SMQ_L
On this day of_ﬁmber , 2011 before mo a Notary Publje in and for the County pf

LA Q_ﬂg,g /4 , State of ﬁ&q o dg , personally appesred

" , known to ms to bo the person(s) described hereln and wh executed the foregoing instrument

and who acknowledged to me that he/sho executed the same freely and voluntarily, for the uses and purposes thereln mentioned.

BANDY KO g o ‘W\N,'

Notary Pubifo - 8tate of Hovada
Popolntinnt Reconded by Wiksbios Cosoly Notary Public
WOt G222 « xplusnhn &, 2073 |

CALIFORNTA ALL-PURIPOSE ACKNOWLEDGMENT
State of California )

County of Alameda)
On , 2011, before me, , Nofary Publlc, personally
appeared ., who proved to me on the basls of satisfactory evidence to be tho person whose name is

subscribed to the within instument and acknowledged to mo that hie cxccuted the same in his anthorized capacity, and that by his
slgnalure on the instrument the person, or the entity upon behaif of which the person acted, executed the instrument.

1 cestify under PENALTY OF PERJURY under tho Inws of the State of Californin that the foregoing paragraph is trus end
corzect,

WITNESS miy hand and official seal.

Signaturs of Notary Public

&)



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of 0 | mA LS Costa_.
on St g’l;aoi\ before me, Michelle Heredioe, Motary Public. .

Here insart Name and Tda of the OMficer

V.R. Ortrm,7IT

Namefs} of Signar(s)

personally appeared

who proved to me on the basls of sallsfactory
evidence to be the person(,i) whose name(g) Is/are-
subscribed to the within Instrument and acknowledged
to me that hefsheAhey exscuted the same In
his/her/thelr authorized capacity(ies), and that by
his/herthelr signature(d) on the Instrument the
person(g), or the entlty upon behalf of which the
person(g) acted, executed the instrument,

® ICHEME | certlfy under PENALTY OF PERJURY under the
.y P N%gg*g}:&?,}}féﬁﬁ?&% i laws of the State of California that the foregoing
) Conira Costa Counly paragraph Is true and correct,
My Comm; Egiassepd, 2011

WITNESS my hand and official seal.

S!gnature:w /“’é& %[@(’Lé(’v

Place Notary 8eal Above Signalura of Nolary Publio
OPTIONAL

Though the Information below I3 not raquired by law, it may prove valuable fo persons relying on the decument
and could prevant fraudulent removal and realtachment of this form (o another document.

Description of Attached Document
Title or Type of Document: __ 24, 5-€ dg(wcmud

Document Date: Number of Pages: _Lb___

8Sigrer(s) Other Than Named Above:
Capacity(les) Claimed by Slgner(s)

Signer's Name: Signer's Name:

0O Corporate Officer — Title(s): OO Corporate Officer — Titla(s):

O Individual R'G"g;g',g'gg,’;“"" O Individual mcrgggxlgﬂggnmr
0 Partner —{ Limlted £1General | Top of lhumb hers |  C1 Partner — [ Limited (3 General Top of thumb here
O Attorney in Fact O Attorney in Fact

O Trustee O Trustes

1 Guardian or Conservator O Guardlan or Conservator

0O Other: O Other:

Signer Is Representing: Signer Is Representing:
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